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Name & Address of the Appellant & Respondent

M/s. Torrent Pharmaceuticals Ltd.

al{ anf# z arfta 3r?gr sriir rra mar ? al asorer uf zrenfenfa Rf
aal; nTg val 3rf@rant at 3r@ zu g+tarma wgda "flcncTT i I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\'+fffi'! tlxcblx ·cITT grterur sraaa :
Revision application to Government of India :
(1) €ha qr<a ye 3nf@fr, 1994 c#i" tfRT 3@T@ ~~ ~ .+=rr=rcrlT cB" 6fR if
~ t1ru "cjjl" '311-tlffi m- qr ugh # 3irifa gr?err or4a 'ora fa, and qT,
fclm iaraa, la f@mt, aft if5a, Ra lq qa, ir mi, { feat : 110001 'cfi1"
al mft Reg I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) "ll'R l=liC1 c#i" mf.4 r i sra ft zr arar fa»vat 'l--1°-sllllx <TT 3Flf cfilxxsll~
if m fcl'R:ft 'l-J□-s1i11x ~ ~ 'l--1°-s1111x ifm ur gy rf if, m fcl'R:ft 'l--1°-s1111x m~ if
"cfIB" ae fa a I xxsl I~ if <TT fcl'R:ft 'l--1 °-s ll 11 x if ID l=ITI1 c#i" "!.lfcnm cB" cITTT.-J" ~ ID I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) nd # are fhRt z, U mf if Pilltfaa l=liC1 TR" <TT l=liC1 cB" fclf.:ll--lT0 1 if '34lJlll ~('Cp

aa ma "Cj"x '3ttl I <i zca #Ramiit qra as fa#t z, IT mr if Pl llTRI a
2
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

(lf) : ri q>j :J'RIT'f ~ f.RT ,m -,j\-9.@?g, a@» tras
(c) In case of goods exported outside India expoA~f~,e- Bl.Jo/&\,, without payment of

ass k4e» ks.5
·-........... ; -~ - ; :-:"~-·'.;I: - ~-.-- ...-..
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'cf· ~ ,:kLJlq1 cBl" '3tcllq1 ~ cf>~ cf> ~ \Ill" ~~ l=fPlf cBl" ~ t GITT
~~\Ill"~ mxr ~ frn:r, cf> ~e11RlcB ~. ~ cJi &RT "CflM cf!"~ tR G!1
6fTq if fcl"ffi~-(rf.2) 1998 mxr 109 rr gea fhg ~ "ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3tLJlq1 ~ (~) PJlP-lltjC'tl, 2001 cfi frmi:r 9 cfi 3RJlTTf ftjf.ifcf~ m ~
~-8 if zj mwTT if, ~~ # uf arr )fa Riaat ma a fl qi-3rt vi
34ta 3net #t at-t uRji # rr fr 3ma fhu urn afR@gt Ur# er Tar z. qr
jx.-~~ft~ cfi 3RJlTTf tTRT 35-~ if f.:rtTTfu=r ttr cfi 'lj1Tfil1' cfi ~ cfi m~ il"mR-6 'EIIBR c#1" ~
fl al#t afezt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) Rf@qu 3mr4a # rer ui icaa car qt zas a zl at q1 2oo/-
#ha 4Ta al unrg oil uref iaa an ya arq "ff \i'lflGl" m m 1 ooo; - c#1" ~ 'lj1Tfil1' c#1"
Gg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar zrca, #tr Gura ye y ara 3r9hr <mnf@raw a JR ar@ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4ha sari zyca arf@,fr, 1944 cITT 'cfRT 35- uo~/35-~ cfi 3RJTIB:-
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a) affaar cuia t if@ra ftm v4tr zrca, a qra zrcs vi ara
31418a =znrznf@raw at fags f)feat ave in • 3. ™· #. gm, { fct al ya

(a) the special bench of Custor.i, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(~) '3cfdfc;Jftia qRmc; 2 (1) cB" if ~~ cf)m t r@ta, r#cat a ma x-WIT
rca, eta sara zen vi araz 3r4)4tu nznf@raw (Rec) #t ufaa fr 4)Rea,
~6l-1Glil!IG # #]-20, q }ea 1Raza 4rql3vs, aunt aT, 1Iara-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) b€tu snla zero(3r@ta) Puraft, 2001 c#1" tTRT 6 cfi 3RJTIB m ~:~-3 if f.:rmfur
fag 31ur 3ft)n nznrf@ravi at nu{ 3r4tafag 3ft fag g met #it ar if afe
ui scar zyca #t ni, ants at l=fT1T 31N WITTrf lTllT ~ ~ 5 c'fruf <TT ~ q?l=f % cf6T
6Ty 1000/- pl hurt ztft I urei sar zyca #) mi, nu at -i,rr 31N C17frlIT lTllT ~
ET; 5 c'fruf <TT 50 c'fruf d'P if cTT ~ 5000 / - #6) 3hf @tf1 urii sna ca a6 l=Ji1T,
6lITTrl' cITT l=fT1T 31N C17frlIT lTllT ~ ~ 50 c'fruf It Ura unar & asi u, 1o00o / - ~
-~ °6l'TT I cITT ~ '<i 6 Ill cb '< fvl-<-c I'< a I @a a grr a u ~~ cITT "(i'f)ir I . "lIB
~~ 1{2.:J"R cf) fcrR:fj- °1'fferc=r '<i I4\JJ A cb af5f cf) ~ cITT ~ cJTT °61> : ,,, ; '1\ -- ,; - ..

The appeal to the Appellate Tribunal shat be nlead mf6uaa4 i EA-3 a
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and'shall"teaccoh»anted against
(one which at least should be accompanied by a fee of Rs.1,0~Qf:,,,~Rs~x9,00/t_,.l3f.rd Rs.10,000/
where amount of duty/ penalty / demand / refund is upto 5 Lac, 5 Lacto50ac.and/above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt.',~~1~ar;:~f.,✓a branch of any

0

0



0

0

nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the;Tribunal is situated,ctie

(3) <l~ ~~~ ~~~ cpf~ "ITTITT t at re@a pc ilr a fu #l cpf 1_f@R ~
ir fau utar fg gr zI cB' @ta gg ft fa frat 4& arf aa # fry zuenRerf 3r@#a
Irznf@awl al va 3r8ta m 3tr wal at vs r4a fhur \ilTffi # I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .

. (4) --~W.llcrlll ~~ 1970 zrm mnfm:r cITT er4@Pl-1 siaf fetffa fag 31ar
a 3maa n c oner zrnfenf fofu qf@rant 3ma a r2ta #t ya Ra q
~.6.50 W cB'T ararau z,ca es can star afegy

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) a it iaf@eami at Riala ar fat cITT mR ~ tZfR 3llcbfi{a fcl?-<TT "G'ITITT i
l fl zca, hr sgra zycen 7 araz 3r4l#tu =Inf@raw (ruffafen) frrlli:r, 1982
~t I
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ft area, #cf 3ma area 'Qcf :Aa1c:fH 374)fa nf@rawr (at7Fla) auf 3r4hi #miii
he-4tz1 3era grca 3@efzra , && r err 39# 3iafa fa-ftza(i-) 3#f@fr 2a&y(2ey #t

,;;)

icarr9) fcria: €.¢.2°y st7fa#ta 3ff@)fr , &&&y #r err3 a 3TTntct' :Aalc:fi,{ cfiT a.ft c>rq_ cfi'l'
zr{&, zar fGfa #r are qa-fr smr #Gr3fa1i , asrffzr err ± 3iaaia smr #t ant an#t
arRr 2zrfrrailswta 3if@raGzt
a.ha 3eurarsv paraa3iafainrfau av erafar snf?

,;;) ,;;)

(i) URT 11 -gj' t" 3TTntct' ~~
(ii) lsat tt n{ za fr
(iii) dz sm fRmlanl # fun 6 cff 3@dtc1' a<f ~

3ratqr zrz faz urrhnan fa=frz (i. 2) 3f@0@1+, 2014 h 3cara f@ft 3r4)hruf@rat#
milff~~~llci' Mtfu;rcfi')"m-r.al'ffem-r1

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6) (i) ,z 3mera,fa4l ,f@awraFar -;;refr ~~3fmIT ~~m airs fa a IRct ITT m ;rr.r~ d]1J' ~~
3 3 ,

~ IO% 3fo@laf "CR 3tR-;;refr~qtJ"s fa a 1R;a ITT oGf airs~ IO% 3fJrctTaf t!J"~~E-Ofil'Jl-::~I.. -
.:, .:, ;r1.1,. , _.s';};-----!:r.,_ ·' -?.:- "\

(6)(i) In view of above, an appeal against this order 1ft~}(~i-f~~tfu,'e Tribunal on
payment of 10% of the duty demanded where duty or ddfi4pad jijidlaly)gr@Jin dispute, or
penaltv. where penaltv alone 1s 1n d1soute. ~VJ:/ · .

--- _,.,.. .
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ORDER-IN-APPEAL

Y2(30) 22/Ahd-lll/2016~17/A.I

M/s Torrent Pharmaceuticals Limited, Ahmedbad-Mehsana Highway, Indrad, 'Eal-Kaloi,

Dist. Mehsana (for brevity-"the appellant") has filed this appeal against order-hi-original

N0. l l/ST/Ref/DC/15-16 dated 27.01.20 I 6 (hereinafterreferred to "the impugned order') passed by

the Assistant Commissioner, Central Excise, Kaloi Division (hereinafter referred to.' as "the

adjudicating authority").

2. . Briefly stated, the appellant has filed refund claim amounting to Rs. 10,31,830/- under

notification No. 41/2012-ST dated 29.6.2012, seeking refund of service tax paid on the taxable

services, which were received and used for export of goods manufactured by them. The said

notification grants rebate of service tax paid on specified services, received and used by exporter of

goods, by way ofrefunding the service tax so paid, subject to certain conditions. The taxable services

involved are [l] CHA service; and [2] Terminal Handling service. The adjudibating authority, vide

the impugned orders has rejected the refund primarily on the ground that the appellant being a

manufacturer-exporter, the 'place ofremoval' was the "port ofexport" for them; and that since these

services were rendered upto the 'place ofremoval', refund ought not to have been allowed in view of

Sr. No. l(a) of notification No. 41/2012-ST dated 29.6.2012, which states that the taxable services

should have been used beyond the 'place of removal, in_order to qualify for rebate of service tax
paid.

3. Being aggrieved, the appellant has filed the instant appeals, inter-alia, stating that the
services utilized by them were related to export of goods only; that the refund is admissible as the
place ofremoval is port.

4 Personal hearing in the matter was held on 20.12.2016. Shri Tejas Shah and Shri Ankit Jani,

Authorized representatives of the appellant appeared for the same and reiterated the grounds of
appeal.

5. I have carefully gone through the facts ofthe case on record and the submissions made by the

appellant. The instant appeal is required to be considered in view of notification No.41/2012-ST

dated 29.06.2012, as amended by notification No.01/2016-ST dated 03.02.2016 and definition of

'place of removal'. Therefore, it is necessary to reproduce the relevant excerpts of the said
notification and definition of place ofremoval.

6. The relevant excerpts ofthe notification No. 41/2012-ST are as follows:

Providedthat 
(a) the rebate shall be granted by way of refund of service tax paid on the specified
services. :

Explanation. - For thepurposes of this notification,
(A) "specifiedservices" means 

() in the case ofexcisable goods, taxable services that have been used beyond the
place ofremoval, for the export ofsaidgoods;
(ii) in the case ofgoods other than (i) above, taxable services usedfor the export
ofsaidgoods;

but shall not include any service mentioned in sub-clauses (A), (B), (BA) and(),ofclause (l) of
rule (2) ofthe CENVATCredRules, 2004; • 5:

(BJ "place of removal" shall have the meaning assigned to it in sec. ?~df1 4 ofti_ ~_1._1_-e_·--.~)1/:;~/Yix.·cise
Act, 1944 (1 of 1944); " /1:.,,.$ / ·'*-~~ '<,<;~

1/ &hse¢ +
·s '& ?f?2'4 9 £a,° ' "s+." '--ft :'Ks j

..:' 'y
·. .--i ✓,-·rl·--.'.,"
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V2(30) 22/Ahd-1II/2016-17/A.I

7. As regards 'place of removal', the definition in Rule 2 ofthe CENVAT Credit Rules, 2004,

states as follows:
#

%.·, '

o

2. In the CENVAT Credit Rules, 2004 (herein after referred to as the said rules), in rule
2, after clause (), thefollowing clause shall be inserted, namely-

'(qa) "place ofremoval" means-
(i) afactory or any other place or premises ofproduction or manufacture of the excisable
goods; ·
(ii) a warehouse or any other place or premises wherein the excisable goods have been
permitted to be deposited without payment ofduty;
{iii) a depot, premises of a consignment agent or any other place or premises from where
the excisable goods are to be sold after their clearancefrom thefactory,
from where such goods are removed;'

The CBEC, vide its Circular No. 999/6/2015-Cx dated 28.2.2015 has issued clarification, subsequent

to Circular No. 988/2/2014-Cx dated20.10.2014, that:

6. In the case of clearance ofgoodsfor export by 111anufacturer exporter, shipping bill isfiled by
the manufacturer exporter and goods are handed over to the shipping line. After Let Export Order
is issued, it is the responsibility of the shipping line to ship the goods to theforeign buyer with the
exporter having no control over the goods. In such a situation, transfer ofproperty can be said to
have taken place at theport where the shipping bill isfiled by the manufacturer exporter andplace
of removal would be this Port/ICD/CFS. Needless to say, eligibility to CENVAT Credit .shall be
determined accordingly.

8. A combined reading of the notification No. 41/2012-ST dated 29.6.2012, along with the

clarifications issued by the Board on the term 'place of removal' and the insertion of its definition

into the CENVAT Credit Rules, 2004, clearly leads to a conclusion that the rebate under notification

ibid, is to be granted by way of refund of service taxpaid on the 'specified services', which are

received by an exporter of goods and used for export of goods. The 'specified services' in the case of

excisable goods are those taxable services that have been used beyond the 'place of removal', for the

export of the said goods and which are not mentioned in sub-clauses (A) (B) (BA) and (C) of clause

(I) of rule (2) of the CENVAT Credit Rules, 2004. Of course, these refunds are subject to other

conditions mentioned in this notification. In light of above, the Assistant Commissioner has held

0 that the impugned services, the refunds of which have been claimed, were not rendered beyond the

place ofremoval and therefore the refund was not eligible to the appellant.

9. Vide Section 160 of the Finance Act, 2016, read with the tenth schedule, clauses (A) and (B)

of Explanation contained in notification No. 41/2012-ST dated 29.6.2012, were retrospectively

amended for the period 01.07.2012 to 02.02.2016. Section 160 ibid is reproduced below:

160. (!) The notification of the Government of India in the Ministry of Finance (Department of
Revenue) number G.S.R. 519(E), dated the 29th June, 2012 issued under section 93A of the Finance
Act, 1994 granting rebate of service tax paid on the taxable services which are received by an
exporter ofgoods and usedfor export ofgoods, shall stand amended and shall be deemed to have
been amended retrospectively, in the manner specified in column (2) of the Tenth Schedule, on and
from and up to the corresponding dates specified in column (3) of the Schedule, and accordingly,
any action taken or anything done or purported to have taken or done under the said notification as
so amended, shall be deemed to be, and always to have been, for all purposes, as validly and
effectively taken or done as ifthe said notification as amended by this sub-section had been inforce
at all material times. 2) Rebate of all such service tax shall be granted which has been denied, but
which would not have been so denied had the amendment made by sub-section (I) been in force at
all material times.
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(3) Notwithstanding anything contained in the Finance Act, 1994, an applicationfor the claim of
rebate ofservice tax under sub-section (2) shall be made within theperiod ofone

1
monthfrom !f;e

date ofcommencement of the Finance Act, 2016. · ·,

THE TENTH SCHEDULE

(See Section 160)

Notification No

G.S.R.519 (E), dated
29'" June 2012
[No.41/2012-Service
Tax, dated 29'" June,
2012}

Amendment

In the said notification,·-in the explanation

a) in clause (),for sub-clause
(), thefollowing sub-clause
shall be substituted and shall
be deemed to

have been substituted,
namely:-

(i)in the case ofexcisable
goods, taxable services that
have been used beyondfactory
or any other place or

premises ofproduction or
manufacture ofthe saidgoods,
for their export;";

(b) clause (B) shall be
omitted.

Period of effect of
amendment
1" day ofJuly 2012 to
2"'1 day Februmy,
2016.-.:

(both days inclusive)

0

I 0. The effect of the aforementioned retrospective amendment brought into vide Finance Act,

2016 in notification No. 41/2012-ST dated 29.6.2012, is that 'specified services' would now mean

taxable services that have been used beyond the factory gate or any other premises or place of

production for the period of retrospective e amendment, i.e. from 01.07.2012' to 02.02.2016. The

disputes based on the contention that every service upto the port [which in the case of manufacturer

exporter was the 'place of removal'] would not be a 'specified services' and therefore would not be

eligible for refund under notification. No. 41/2015-ST dated 29.6.2012, stands resolved. Now, the

effect of the aforementioned retrospective amendment is that any taxable service used beyond the

factory gate or place or premises of production of manufacturing, etc. would thus be 'specified

services' as per notification supra, and would thus be eligible for refund, provided other conditions of

the notification are met. In view of above discussed legal position, the impugned orders holding that

the services under consideration were rendered upto the place of removal, port being the, place of

removal - becomes extraneous.

11. In view of retrospective amendment in the notification ibid, the impugned order become
t

non-est. Hence, the impugned order is set aside and allows the appeal filed by the appellant. On

record, I observe that in view of the amended provisions ofnotification ibid, the appellant has again

filed the refund claim in question with the jurisdictional Deputy Commissioner and the jurisdictional

Deputy Commissioner has sanctioned the said claim vide order-in-original No. IO to

12/ST/Ref7DC/2016-17 dated 02.09.2016 without considering the fact that the appeal filed by the

appellant against the impugned order is pending before-~ppellate autI~:6;:fwis:i.riie--B1~"',iefund in

question has already teen sanctioned y the jurisdictional Depuy con#f.$6,4/4i#4#,i% re.pee
{ I @v )=

of the said refund claim stands settled and no further action r·equired to~~}?;'' i

0



12.

Attested

£

The appeal stands disposed of accordingly.

V2(30) 22/Ahd-111/2016cl 7/A.I

5wa2-
.1 (3#T 2rn)

3-TfWn(~-I)
Date: 23/12/2016

2wlnor
(Mohanan V.V)
Superintendent (Appeal-I)
Central Excise, Alunedabad

To
Mis Torrent Pharmaceuticals Limited,
Ahmedbad-Mehsana Highway, Indrad,
Tal-Kalol, Dist: Mehsana

Copy to:-
1. The Chief Commissioner of Central Excise, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-III
3. The Additional Commissioner (System), Central Excise, Ahmedabad-III
4. [fhe Assistant Commissioner, Central Excise, Kaloi Division.
2/ Guard file.
·6. P.A
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